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administrative fines instead of criminal penalties in
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ABSTRACT

The objectives of this study were: 1) to study the  definition, backeround, and concept of
using administrative fine instead of criminal fine; 2) to study the law on using administrative fine
instead of criminal fine in the National Park Act B.E. 2562; and 3) to suggest the solution approach of
using administrative fine instead of criminal fine in-the National Park Act B.E. 2562. The process of
documentary research was used to research and eather information from legal provisions, books,
articles, journals, reports, studies, internet research, and relevant academic documents in both Thai
and foreign languages. The obtained information was analyzed and presented in descriptive writing
focusing on the legal problems of using administrative fine instead of criminal fine in the National
Park Act B.E. 2562.

The research findings showed that the administrative fine have not been adapted yet in
the National Park Act B.E. 2562, there is only a process to suspend the criminal fine pursuant to
Article 52 of the National Park Act B.E: 2562, which is different from the Act on Nature Conservation
and Landscape Management of Federal Republic of Germany that has implemented the administrative
fine in general offenses but not severe, an offense on violating the order of competent authority,
and an offense on the lack of a license while committing in/the national park zone, or violating
the conditions of getting a: license ipursuant to the law, Therefore; an offense pursuant to the National
Park Act B.E. 2562 which is appropriate to apply the administrative fine referred to the general
offenses in the zone of national parks, botanical gardens, or arboretums pursuant to Article 42,
Paragraph 2, and Article 45; an offense on failing to comply with the official’s order in the zone of
national parks, botanical gardens, or arboretums pursuant to Article 47, Article 49, and Article 51; and
an offense of failing to comply with the terms of a license in the zone of national parks, botanical
gardens, or arboretums pursuant to Article 48.Due to the fact that the National Park Act B.E. 2562
does not allow to apply the administrative fine, the researcher suggested that the National Park Act
B.E. 2562, Article 42 Paragraph 2, Article 47, Article 48 Paragraph 1, Article 49, Article 51, and Article 52
should be amended by stipulating the phrase, “Administrative Fine”, in an offense of each article;

moreover, the phrase, “For the enforcement pursuant to the order of administrative fine pursuant
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to this act, it is to use the law of Administration Procedure to enforce mutatis mutandis” should be
added in Article 52 Paragraph 3. Consequently, the use of the administrative fine stipulated in the National
Park Act BE 2562 should have an approach of the enforcement pursuant to the administrative fine,

which is more suitable and efficient

Keywords: administrative fine, criminal fine, national park
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