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Abstract

The objectives of this study were 1) to-study the concepts and theories on the protection of
rights of persons subjeced to an auction order in-the pre-prosecution level in drug cases; 2) to study
the law relating to the protection of rights of persons subjected to auction orders before filing a
lawsuit of drug cases in Thailand and foreign countries and 3) to analyze the effects and to provide
the recommendation guidelines for protecting the rights of persons subjected to an auction order in
the pre-litigation stage in drug cases by qualitative research. system, that is, documentary research by
studying data from primary and secondary data in order to obtain the guidelines for the development
of assets in drug cases for sale by auction from the order of seizure and attachment of assets before
the lawsuit. The study revealed that property auction in” drug cases before the lawsuit were
considered in two important aspects, namely 1) On- the authority in issuing orders for sale by auction,
it was found that the Narcotics Code stipulated that. “Secretary-General of the Narcotics Control
Board” has the power to order the sale of assets by auction, which is in the act of "True discretion”,
that is, can exercise such-discretion alone. The use of power in this manner is not proportional to the
power and the effect that will occur on the basis of reasonableness (Zumutbarkeit) of Germany. 2)
According to the reason for the discretion of the auction order, it was found that The Narcotics Code,
Section 75, paragraph two, stipulated the grounds for an order for the sale of assets by auction in the
case of narcotics that have been seized or attached. It stated that "unsuitable to be kept" or "if it is to
be kept, it will be a burden to the government rather than any other use", wherein these prevail on
the basis of facilitating the storage to the officials in charged but did not pay attention to the impact
on the rights of the accused or the impact on the property rights of the person who owns the
property. In addition, the drug code of Thailand relies on "reasons to suspect property" as the
starting point of the process of seizing, attaching such the auctioning assets. By pushing the burden of
proof through the process of explaining the origin of the assets before filing a lawsuit (Investigation

process) to the accused party is an important issue. Thus, there is a significant effect on the
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presumption of innocence. The researcher, therefore, has suggestions for the development of
protection of rights of persons from being ordered by auction of assets in narcotics cases as follows:
1) There should be thesystem of checks and balances for the use of discretion in order to sell assets
by auction; that is, an order to sell the property by auction which shall be made in the form of a
“committee” to consider whether it is appropriate to have an order of property auction or not. 2)
Taking into account the rights of the accused or the person involved in the drug case is to amend the
Narcotics Code, Section 75, paragraph two by using the meaning “In the case where the assets under
paragraph one are not suitable to be kept or if kept, it will lose more benefits than other uses. The
competent committee may order the said property to be sold at auction or used for the benefit of
the government and then report to the Narcotic Assets investigation Committee for
acknowledgement. In this regard, the ‘use of discretion in order to sell assets at auction in drug cases
shall be donewhen it is absolutely necessary.If the proportion of necessity is not,no property shall be

sold by auction in the case of narcotics.”

Keywords : Auctionthe secretary-general of the Narcotics Control Board Drug case
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