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Abstract

The research objectives were as follows: 1) to investigate the historical context, conceptual
frameworks, and theoretical perspectives concerning state liability under martial law in Thailand and
other nations; 2) to examine the legal mechanisms and -measures related to state liability under martial
law in Thailand and other countries; and 3) to scrutinize and analyze the legal complexities and
challenges associated with state liability under the Martial Law Act B.E. 2457. The study employed a
qualitative research. approach. The research primarily focused on the analysis of various documents,
including laws, announcements, orders from the armed forces, textbooks, internet sources, and relevant
academic literature in both Thai and Ensglish. This was accomplished through studying, analyzing, and
synthesizing information, all within the defined scope of the study. The provided information has been

presented to propose legal remedies related to state liability under martial law-in Thailand.

The findings revealed legal concerns related to state liability under martial law. Specifically, Section
16 of the Martial Law Act BE.2457 stated that no compensation or indemnity would be granted for
damages resulting from the exercise of military authority. It should be noted that during the implementation
of martial law, there were numerous powers vested in the military authority. According to Section 16,
activities involving the exercise of power possess the capacity to inflict harm upon individuals, while
simultaneously limiting the ability of the affected party to seek legal remedies. In theory, it is argued that
the state should accept responsibility for the harm caused to the injured party in accordance with the
principle of "la responsabilité sans faute". Theoretically, the responsibility for compensation was intended to
rest with the state officials, who were specifically designated and empowered to enforce martial law, while

governmental organizations were expected to take on accountability and any associated culpability. The
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study suggests that 1) prior to making amendments to laws concerning cases in which the injured party files a
lawsuit in the Administrative Court for violations committed by military personnel, the Court should
carefully evaluate the actions taken by the officials involved in the violations. If the court determines that
the actions of the officials do not constitute a violation of the law, it is recommended that the court
integrate the principle of "la responsabilité sans faute" into the decision; 2) it is suggested that Section 16
of the Martial Law Act B.E. 2457 be amended to include provisions for “claiming damages arising from the
exercise of military authority, with the Ministry of Defense offering suitable compensation or indemnity upon
the revocation of martial law... 7 ; 3) furthermore, in cases where there is no specific legislation governing
compensation, the court should consider the actual damages suffered by the injured party. The court

grants compensation in alignment with the relevant legislation.

Keywords: State Liability, Martial Law, Violation
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