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ABSTRACT

This study includes objectives to study the theoretic concept on the principle of
basic right and freedom of a person in the criminal case, to study the right of the person
accused in the criminal case and the officer’s-authority on eathering the criminal’s fingerprints
and to study the law involved to the fingerprinting and private right and freedom in the
criminal records in Thailand. The study is conducted through qualitative research and
documentary research from the legal statutes, academic textbooks, theses, articles from legal
journals or magazines, seminar documents and the documents involved to gather the legal
measures on the criminal accused’s private right protection on the case of fingerprinting at
the inquiry officer class by descriptive writing.

It is found from the study that when a criminal case occurs, the inquiry officer is to
gather evidence of every sort as much as possible to know the facts and circumstances
involved to the offense accused so that he could know the offender and prove to realize the
accused’s offense or innocence. In case that it is necessary to gather the evidence, the inquiry
officer is authorized to check and prove any persons, materials or documents as well as
fingerprints, palm-prints or footprints pursuant to the Criminal Procedure Code, Article 131,
Article 132 and Article 132(1) through the rules of Royal Thai Police on the Royal Thai Police
Code, Category 32: Fingerprinting BE 2554 (AD 2011), Chapter 1, Clause 1, specifying that the
inquiry officer is to gather the fingerprints of the criminal accused of every type, except for
petty offense, cases with punishment not higher than petty offense or the offense pursuant
to the Land Traffic Law as well as the offense pursuant to other laws that the offender is
already fined. Due to such the law the inquiry officer is authorized to order the criminal
accused to fingerprint to prove the accused’s offense, which is a legitimate order. If the
accused defies not to fingerprint pursuant to the officer’s order, it shall be deemed the
accused’s offense of defying the officer’s order pursuant to the Criminal Law Code, Article
368. However, the fingerprint is an individual basic right of a person, not different from the

signature affixation. Whenever there is no judgment that the accused is the offender, it shall
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be deemed he/she is innocence so such the right shall be protected. Therefore, the inquiry
officer’s ordering the accused to fingerprint shall be in accordance with the nature pursuant
to Article 132(1) too. If the ordering to have the accused fingerprint ahead with no necessity
of seeking evidence of the case, it shall be deemed the order not along with the conditions
of Article 132(1) and the order of unauthorized officer. Or if the officer orders with authority
but the accused fails to comply reasonably with the order, it shall not be deemed offensive.
Therefore, | would suggest as follows: (1) we should specify to separate the criminal records
used to keep the information involved to the accused or the respondent into 2 records i.e.
the accused’s record and the criminal’s record, (2) disclosing the criminal record or information
of the respondent that the court has finally convicted that he/she has committed offense, it
should be considered pursuant to the measures and conditions of law and rules involved, (3)
we should specify a prohibition not to disclose the information of criminal accusation, except
for the case it is necessary to check in accordance with the law, and (4) we should specify a
duration of final case judgment report of each police station to the Criminal Records Division
clearly, which is to count such the duration from the date receiving the final case judgment

report from the agency involved.
Glossary: private right, the accused, fingerprint
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